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Foreword

On December 18 2008 the UN General Assembly heard a strong declaration drafted by
France and The Netherlands on behalf of the European Union and co-sponsored by
sixty-six countries from all regions. It called for the global decriminalization of
homosexuality and condemned human rights violations based on sexual orientation or
gender identity.

In the European Union Article 13 of the EC Treaty prohibits any discrimination based on
sexual orientation and the EU’s Charter of Fundamental Rights is the first international
human rights charter to explicitly include the term “sexual orientation”. The legal study
we published in June 2008 shows that 18 EU Member States already provide quite
comprehensive protection against discrimination on grounds of sexual orientation. In
July 2008, the European Commission proposed stronger EU wide protection against
discrimination on all grounds.

The social situation, however, is worrying. In recent years a series of events in EU
Member States, such as the banning of Pride marches, hate speech from politicians and
intolerant statements by religious leaders, have sent alarming signals and sparked a
new debate about the extent of homophobia and discrimination against leshian, gay,
hisexual, transsexual and transgendered persons in the European Union. Such events
led the European Parliament to adopt in 2005 a resolution condemning homophobia and
sexual orientation discrimination.

Two years later in the summer of 2007 the European Parliament asked the newly
established Fundamental Rights Agency to develop a comprehensive comparative
report covering all EU Member States on the situation regarding homophobia and sexual
orientation discrimination. In response the Agency carried out a large scale legal and
social research project during 2007 and 2008.

This comprehensive report composed of two parts, a legal and a social analysis, is
presented to the European Parliament and its Committee on Civil Liberties, Justice and
Home Affairs as evidence for actions needed in order to respect, protect and promote
the fundamental rights of LGBT persons across the EU.

The social analysis contained in this publication is based on data and contextual
information contained in country reports for all EU Member States. Unique material was
gathered through fieldwork interviews with LGBT NGOs, Equality Bodies and public
authorities in all Member States and a questionnaire survey of stakeholders. This new
data has been combined with a thorough examination of existing academic studies and
Eurobarometer surveys to develop the second part of our report, a comprehensive social
analysis that complements the FRA'’s legal analysis released in June 2008.

The work shows that the current human rights situation for leshians, gay men, bisexuals,
transsexuals and transgender persons is not satisfactory. Many LGBT persons
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experience discrimination, bullying and harassment, while, more worryingly, occurrences
of physical attacks were also detected: Derogative words are used for gays and leshians
at schools. Harassment can be an everyday occurrence at the workplace. Relationships
often lack the ability to secure one another as full legal partners. At retirement homes,
awareness of LGBT persons’ needs are rare. Under these circumstances ‘invisibility’
becomes a survival strategy. In a European Union that bases itself on principles of equal
treatment and non-discrimination legislation this is unacceptable.

What needs to be done?

Combating fundamental rights violations effectively requires first of all a firm political
commitment to the principles of equal treatment and non-discrimination. Political leaders
at EU and national level need to take a firm stance against homophobia and
discrimination against LGBT and transgendered persons contributing in this way to a
positive change in public attitudes and behaviour.

Secondly, it requires good knowledge of the situation based on robust data guiding the
development of evidence based policies and actions. This research represents an
important positive step in this direction. But equality authorities and other specialised
bodies in many Member States still need to develop data collection mechanisms,
promote scientific research, and actively encourage LGBT people to come forward and
lodge complaints on incidents of discrimination.

In the light of the findings of this social analysis, the Agency welcomes the European
Commission’s Proposal for a Council Directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or sexual
orientation. This new Directive would extend the protection against discrimination on
grounds of sexual orientation beyond the area of employment and thus address some of
the key issues emerging from this report.

The opinions contained in this report provide EU institutions and the Member States, as
our Regulation requires, with the necessary assistance and expertise in order to support
them when taking measures or action within their respective spheres of competence to
fully respect fundamental rights.

In closing | would like to thank for their work the staff of the Agency, Caroline Osander,

project manager from the Danish Institute for Human Rights, and project manager,
Mikael Keller, and consultant Mads Ted Drud-Jensen from COWI.

Morten Kjaerum

Director, European Union Agency for Fundamental Rights
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Executive Summary

Background

The principle of equal treatment constitutes a fundamental value of the European Union.
The Charter of Fundamental Rights of the European Union is the first international
human rights instrument to explicitly prohibit discrimination on the basis of “sexual
orientation” in its Article 21 (1):

“Any discrimination based on any ground such as sex, race, colour, ethnic or social
origin, genetic features, language, religion or belief, political or other opinion,
membership of a national minority, property, birth, disability, age or sexual orientation
shall be prohibited”.

Until the Treaty of Amsterdam, the focus of EU legal action in this respect was on
preventing discrimination on the grounds of nationality and sex. Article 13 of the
Amsterdam Treaty granted the Community new powers to combat discrimination on the
grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual
orientation. Consequently, two new EC Directives were enacted in the area of anti-
discrimination: the Racial Equality Directive and the Employment Equality Directive.
However, protection against discrimination on grounds of sexual orientation is only
provided by the Employment Equality Directive in the area of employment and work.

In June 2007 the European Parliament asked the Fundamental Rights Agency to
develop a comprehensive, comparative report on the situation regarding homophobia
and discrimination based on sexual orientation in the Member States of the European
Union with the aim of assisting the Committee on Civil Liberties, Justice and Home
Affairs of the European Parliament, when discussing the need for a Directive covering all
grounds of discrimination listed in Article 13 of the EC Treaty for all sectors referred to in
the Racial Equality Directive 2000/43/EC. These sectors are education, social security,
healthcare, and access to goods and services.

In response the Agency prepared and launched a major project in December 2007
composed, following its socio-legal interdisciplinary methodology, of two parts. The first
part, published in June 2008, contains a comprehensive, comparative legal analysis of
the situation in the European Union Member States. The comparative legal analysis was
based on 27 national legal studies covering all EU Member States drafted on the basis
of detailed guidelines provided by the FRA. The second part, which is the present
publication, is a comprehensive, comparative social analysis, based on available data
throughout the European Union, as well as fieldwork research consisting of interviews
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and roundtable discussions with relevant key actors, carried out by the Danish Institute
for Human Rights (DIHR) and the international consultancy firm COWI.

A strictly accurate list of the issues covered in this report would be “homophabia,
transphobia, and discrimination on grounds of sexual orientation, gender identity and
gender expression”. Definitions of all these concepts are found in the ‘Clarification of
terms’ section of the ‘Introduction and Terms’ section. When necessary for accuracy in
meaning, all of these terms will be used in full. However, for the sake of ease of style, in
parts of the report, all of these areas will be simply assumed to be implicit under the
headings of ‘homophobia’ and ‘discrimination on grounds of sexual orientation’; the term
‘homophobia and related issues’ will also be used sometimes to include these other
areas.

Key finding

The current social situation for lesbians, gay men, bisexuals, transsexuals and
transgender (LGBT) persons represents a problem for the European Union. Leshians,
gay men, bisexuals, transsexual and transgender persons experience discrimination,
bullying and harassment across the EU. This often takes the form of demeaning
statements, name calling and insults or the use of abusive language, and also, more
worryingly, verbal and physical attacks. As the results of the July 2008 Eurobarometer
Discrimination Survey showed, on average over half of EU citizens consider that
discrimination on grounds of sexual orientation is widespread in their country.

Our investigation also shows that in their everyday life LGBT persons experience
homophobia; the irrational fear of, and aversion to, homosexuality and to lesbians, gay
men and bisexuals stemming from prejudice. Transgender persons experience in a
similar way transphobia.

Discrimination, homophobia and transphobia affect the lives and choices of LGBT
persons in all areas of social life. From their early years the derogative words used for
gays and leshians at schools teach them to remain invisible; they often experience
harassment and discrimination at the workplace; in many countries they cannot secure
their relationships to one another as legal partners; they rarely see positive LGBT
representation in the media; when seeking treatment for themselves or their partner they
hesitate to reveal themselves in settings that take heterosexuality for granted; at
retirement homes, understanding and awareness of their needs is rare. And if they are
refugees seeking asylum from persecution in third countries because of their sexual
orientation or gender identity, they are often not believed or, worse, simply rejected,
even if in the country from which they fled homosexuality is a crime.
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Fear of discrimination, homophobia and transphobia contributes to the ‘invisibility’ of
LGBT persons in many parts of Europe and in many social settings. LGBT persons often
adopt ‘invisibility’ as a ‘survival strategy’ because of the perceived risks of being exposed
to discrimination. This contributes to the comparatively low number of discrimination
complaints on grounds of sexual orientation, gender identity or gender expression
across the EU compared to complaints of discrimination on other grounds.

Some differences between Member States

The fundamental right to freedom of assembly has been obstructed in a number of
Member States either by public authorities or by ‘counter-demonstrator’ attacks. Such
incidents were reported in five Member States (Bulgaria, Estonia, Latvia, Poland and
Romania). Furthermore, in these, and in six additional Member States (Bulgaria, Czech
Republic, Cyprus, Hungary, ltaly and Malta), calls for improving the rights of LGBT
persons have invariably been met with negative responses from some politicians and
representatives of religious institutions or groups.

In other Member States, however, LGBT organisations celebrated pride events often
with the participation of government ministers, political parties, and, in some cases,
religious organisations: in the Netherlands the 2008 Canal Pride in Amsterdam was
joined by three government ministers, representing the cabinet, and the mayor of
Amsterdam. In Austria, among the 120,000 participants of the 2008 Pride was the
equality body of the city of Vienna; In Sweden, the Minister for EU Affairs opened the
2008 Stockholm EuroPride attracting more than 80,000 participants among which the
country’s Lutheran Church; In Spain, the 2008 Madrid Pride was joined by the Equality
Minister and hundreds of thousands of participants from all over Europe; In France,
more than half a million joined the Paris Gay Pride in 2008 including the Mayor of Paris.

Another issue that was already analysed in the FRA’s legal study concerns differences
between Member States regarding partnership rights. Fourteen Member States (Austria,
Bulgaria, Cyprus, Estonia, Greece, Hungary,! Ireland, ltaly, Latvia, Lithuania, Malta,
Poland, Romania and Slovakia) do not grant any partnership rights to LGBT persons,
but three Member States (Belgium, the Netherlands and Spain) have given same-sex
couples full marriage rights. Lack of partnership rights means that same-sex couples
lack access to a number of rights and benefits enjoyed by opposite-sex couples.

Major differences between EU Member States also exist regarding public opinion
towards LGBT people and issues. For instance, the Eurobarometer Discrimination
Survey in 2006 found that the majority of the population in the Netherlands (82 per cent),
Sweden (71 per cent) and Denmark (69 per cent) was in favour of same-sex marriage,

1 Hungary was introducing a law providing for registration of same-sex couples, but this was repealed by the
Hungarian Constitutional Court in December 2008.
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but only a small minority in Romania, (11 per cent), Latvia (12 per cent) and Cyprus (14
per cent). Also, while in the Netherlands 91 per cent of the population was comfortable
with having a homosexual as a neighbour, in Romania only 36 per cent was of the same
opinion. The Eurobarometer Discrimination Survey in 2008, using a ten-point ‘comfort
scale’, produced similar results: Swedes (9.5), Dutch and Danish respondents (9.3) were
the most ‘comfortable’ with the idea of having a homosexual as a neighbour, but a much
lower ‘comfort’ level was recorded in Bulgaria (5.3), Latvia (5.5) and Lithuania (6.1).

Some differences within Member States

It is also worth mentioning differences within Member States made apparent by the
Eurobarometer Survey. These concern: (1) those with negative attitudes towards LGBT
persons (for example, older people more than young, men more than women, the less-
educated more than the well-educated); (2) the situations, where LGBT persons tend to
be regarded more negatively (for example, when caring for or teaching children, or as
close relatives generate more hostile reactions than as friends or doctors); and (3) those
most affected by hate crime and bullying (for example, young people more than older).

Attitudes towards LGBT persons

According to the Eurobarometer Survey attitudes toward LGBT people vary significantly
between EU Member States depending on the context LGBT people are placed in. The
most positive results appear when people are asked if they want a homosexual as a
neighbour. The most negative results surface, when asked, if homosexuals should be
allowed to adopt children.

In countries with strong legislative protecting the rights of LGB people, including the right
for a legal partnership, general attitudes towards LGB people tend to be more positive.

Attitudes towards transgender persons are significantly more negative compared to
attitudes towards lesbians, gay men and bisexuals.

Hate crime and hate speech

Homophobic hate crime affects LGBT persons in various ways. Verbal aggression is the
most commonly experienced type of hate incident, and usually occurs in public spaces.
Young people are subjected to assaults more than other age groups (including bullying
at school), while leshian and bisexual women are more likely to experience sexual
assaults or assaults in private settings than gay or bisexual men. The perpetrators are
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usually young men in groups. In recent years there have been several accounts of
deadly assaults on transgender persons.

Underreporting is a key feature of homophobic and transphobic crime, like in other forms
of hate crime. Most Member States lack the necessary tools for reporting such incidents
to the police, such as self-reporting forms or third party and assisted reporting. Police
officers in most Member States are not adequately trained to identify and deal with hate
crime. Underreporting is also explained by the reluctance of most LGBT victims to
disclose their sexual identity, often because authorities are not sensitive to their situation
or because they are not trained to deal with such incidents in support of the victim.
Underreporting is a serious problem because it results in official figures that do not
reveal the real extent of the problem. Additionally, across the EU there is little research
on the numbers, character, perpetrators or victims of homophobic or transphobic hate
crimes.

Attacks on LGBT venues are a problem in some Member States. LGBT NGO premises
have been vandalised, and other meeting places have been burnt down or the clientele
seriously harassed or assaulted.

Hate speech against LGBT persons takes place, among other contexts, in political
debates concerning LGBT rights or during counter-demonstrations at public LGBT
events such as Pride. Homophobic statements by political and religious figures appear in
the media. In such statements, LGBT persons are often depicted as unnatural, diseased,
deviant, linked to crime, immoral or socially destabilising.

The Internet, as platform for the publication of hate speech, is an area of particular
concern. During the fieldwork research LGBT NGOs and National Equality Bodies
stressed that, due to the nature of the internet, perpetrators are not easily found or
prosecuted.

Freedom of Assembly

LGBT persons have exercised their right to freedom of assembly when fighting
homophobia and campaigning for LGBT rights - most notably during Pride Parades or
similar gatherings and events. In recent years, bans or administrative impediments
created problems to the organisation of lawful, peaceful LGBT demonstrations in
Estonia, Latvia, Lithuania, Poland, Romania and Bulgaria, although, with the exception
of Lithuania, LGBT NGOs subsequently managed to carry out the events in those
Member States.

In some Member States, public authorities have not been able, or willing, to ensure the
safety of participants in LGBT demonstrations from attacks by counter-demonstrators.

11
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Within the last five years attacks of this kind have occurred in Sweden, Estonia, Latvia,
Poland, Czech Republic, Hungary, Italy, Romania and Bulgaria. Such incidents were
often accompanied by homophobic public statements or hate speech.

In some Member States LGBT NGOs have also experienced problems in renting
premises for political or cultural activities, and organisers of public LGBT debates have
encountered problems in obtaining access to cultural and political venues.

The Labour Market

The invisibility of LGBT persons and the relatively low level of recorded complaints make
the true extent of homophobia, transphobia and discrimination based on sexual
orientation and gender identity difficult to measure. A general lack of rights awareness
coupled with the reluctance of LGBT persons to acknowledge their sexual orientation,
gender identity or gender expression in a public trial, may partly explain this
phenomenon. However, research and NGO reports suggest that LGBT persons are
often subject to homophobia and discrimination at work in a number of ways: direct
discrimination, harassment, bullying, ridicule and being socially 'frozen out'.

Many workplaces are not considered ‘safe’ for LGBT staff. Although data varies
according to national context, studies and fieldwork interviews demonstrate that the
majority of LGBT persons are generally reluctant to reveal their sexual orientation in their
place of work.

Past negative experiences, fear of discrimination, the risk of dismissal and the quality of
the working environment all play a role in determining LGBT persons’ decisions about
openness, and there is evidence that closeted sexual orientation can affect the health
and well-being of LGBT staff in a negative way.

The existence of equal treatment and diversity policies in the workplace and the decisive
role of management in implementing such policies determine whether LGBT persons will
perceive their work environment as safe and inclusive. Evidence shows that effective
employment equality legislation empowers LGBT persons to complain formally in cases
of discrimination.

Education

Incidents of bullying and harassment of LGBT persons are reported in educational
settings across the EU. Verbal homophobia and transphobia are commonplace, and the
word ‘gay’ is commonly used in a derogatory way.
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Bullying and harassment have significant consequences for LGBT youth, affecting
school performance and well-being. Such experiences can lead to social
marginalisation, poor health or dropping out of school. Existing research and interviews
with LGBT NGOs demonstrate that school authorities across the EU pay little attention
to homophobia and LGBT bullying. Research also shows that teachers lack the
awareness, incentives, skills and tools to recognise and tackle such problems.

The lack of recognition, representation and positive LGBT images in education in the
majority of EU Member States is another concern raised by NGOs, as it contributes to a
lack of awareness, sensitivity and understanding contributing to the social isolation of
LGBT students. Teachers are rarely trained, prepared or inclined to discuss the issue of
sexual identity and orientation.

Health care

Some research evidence indicates that LGBT persons experience discrimination in
health care. Negative experiences include labelling their sexual orientation as a
disturbance or a sickness. However, it is difficult to determine the real extent of
discrimination against LGBT persons in health care, as they tend to conceal their sexual
orientation.

Studies and fieldwork interviews reveal both positive and negative reactions from health
care personnel when an LGBT person discloses her/his sexual orientation or gender
identity. Negative attitudes towards LGBT people or the perceived risk of encountering
such attitudes can lead some LGBT persons to avoid seeking health care.

Additionally, the general health status of LGBT persons is a major concern. Existing
research correlates homophobia, transphobia, harassment or marginalisation with a
generally poorer mental and physical health of LGBT persons. The LGBT NGOs and
public authorities interviewed reported higher rates of poor mental health, suicide and
substance abuse among LGBT persons.

Finally, lack of recognition of same-sex partners as ‘next of kin' creates difficulties
regarding access to information and decision-making about a partner's health and
treatment, as well as problems with hospital visitation.

Religious institutions

Responses of religious institutions towards LGBT persons and rights vary considerably.
In several Member States church representatives actively engage in political debates
concerning LGBT rights, often mobilising and lobbying against the adoption of such

13
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rights. In some cases religious groups have also campaigned against LGBT events. As
employers, religious institutions occasionally used exemptions in anti-discrimination
legislation against LGBT employees.

On the other hand there are also examples of religious institutions and organisations that
have reached out to LGBT people.

Sports

Homophobia is found in sporting contexts and there appear to be significant challenges
related to being an openly LGBT person in sports. Homophobia is expressed in different
ways, both in fan culture and among athletes, and when homophobic language is used
to ridicule opponents or referees.

A key finding regarding sport is the significant lack of LGBT visibility. LGBT persons are
perceived to have few possibilities to be ‘out’ in sports due to risk of harassment,
homophobia or rejection from fellow club members.

LGBT NGOs in Spain and the United Kingdom note that sports associations have only a
limited focus on placing homophobia on the anti-discrimination agenda especially
compared to efforts to tackle sports racism.

Media

Incidents of homophobic speech can still be found in the media in some Member States,
while homosexuality is still considered a taboo in varying degrees. Across the EU LGBT
persons lack media visibility, although gay men are more visible than leshians or
transgender persons.

LGBT persons are subject to various forms of media stereotyping. The use of semi-
erotic illustrations on articles covering topics of great concern to LGBT persons
contribute to prejudice and reinforce the idea that sexual orientation is only about sexual
activity and preferences. Journalists across the EU would benefit from a better
understanding of LGBT issues in order to report in a representative and balanced way.

However, there is also evidence that things are slowly changing and already some
studies note an increase in media depictions across the EU that include a more nuanced
and informed perspective on LGBT persons and issues.
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Asylum

Although all Member States recognise persecution on grounds of sexual orientation and
gender identity as a valid ground for asylum, in many Member States, asylum application
procedures remain unclear.

LGBT persons face particular difficulties in the asylum seeking process, as intimate,
sexual or taboo information can be difficult to present openly to public authorities.
Moreover, staff and interviewing techniques often do not recognise this difficulty. The
authorities' knowledge, used to determine refugee status, about the conditions for LGBT
people in countries of origin is often skeletal.

Several LGBT asylum seekers have been rejected either because their claim to a
homosexual orientation was regarded as untrustworthy or because they were expected
to be able to live in their country of origin ‘privately’ as homosexuals (i.e. remain
closeted).

LGBT asylum seekers in detention centres lack information and may experience social
isolation and abuse because of their sexual orientation or gender identity.

Multiple Discrimination

LGBT persons constitute a diverse group and may risk discrimination on two or more
grounds. Discrimination and exclusion can be compounded by a disabled, elderly or
ethnic/religious minority status combined with LGBT identity.

Ethnic minorities risk discrimination on grounds of sexual orientation or gender identity
within their ethnic minority communities and discrimination on grounds of race or ethnic
background in the LGBT community.

Disabled LGBT persons may experience ‘asexualisation’ by, among others, caretakers
and members of the LGBT community itself. Furthermore, inaccessible LGBT venues,
bars and meeting places create physical obstacles for disabled LGBT persons
attempting to participate in the LGBT community.

Some LGBT persons in care facilities and care homes for the elderly face social isolation
and stereotyping from personnel and other residents.

15
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Transgender persons

Transgender persons include those who have a gender identity which is different than
the gender assigned at birth and those who wish to portray their gender identity in a
different way than the gender assigned at birth. It also includes persons who present
themselves as contrary to the expectations of the gender role assigned to them at birth,
whether through clothing, accessories, cosmetics or body modification. This includes,
among many others, transgender persons between male and female, transsexuals,
transvestites and cross-dressers.

Transgender persons face transphobia and discrimination on grounds of their gender
identity and expression and not necessarily because of their sexual orientation.
Transgender persons can be heterosexual, homosexual or bisexual.

Discrimination against transgender persons occurs in all areas investigated for this
report and especially affected by hate crime and hate speech. Discrimination in health
and employment is more pronounced. Surveys show that transgender people face more
negative attitudes than LGB people.
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Opinions

According to Art 4(1)(d) of Council Regulation 168/2007, the European Union Agency for
Fundamental Rights is entrusted with the task of formulating opinions for the European
Union institutions and the Member States. In the light of the findings of this social
analysis, the Agency has the following opinions, in addition to those included in its legal
analysis.

1. The FRA welcomes the European Commission’s Proposal of 2 July 2008 for a Council
Directive on implementing the principle of equal treatment between persons irrespective
of religion or belief, disability, age or sexual orientation.? This new Directive would
extend the area of application of current EU law which prohibits discrimination on the
aforementioned grounds but only in the areas of employment, occupation and vocational
training. The Agency believes that the amendments suggested in the European
Parliament's Draft Report of 14.01.2009 further improve the Commission’s Proposal.?

Strengthening the implementation of anti-discrimination
legislation

2. The European Commission’s awareness-raising campaign “For Diversity. Against
Discrimination” launched in 2003 should be further strengthened and linked to relevant
government and civil society activities in the Member States.

3. The European Commission should consider intensifying its efforts to share effectively
with Member States models of good practice in the application of the EU’'s anti-
discrimination legislation, particularly through EQUINET, the European network of
national Equality Bodies.

4. Member States that have not done so already are encouraged to consider extending
the scope of existing Equality Bodies to include discrimination on grounds of sexual
orientation within their remit and grant adequate resources to allow the provision of both
legal as well as psycho-social support to discrimination victims.

2 Proposal for a Council Directive on implementing the principle of equal treatment between persons
irrespective of religion or belief, disability, age or sexual orientation {SEC(2008) 2180} {SEC(2008) 2181}
[* COM/2008/0426 final - CNS 2008/0140 */available at
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:EN:HTML (20.01.2009)

3 European Parliament, Committee on Civil Liberties, Justice and Home Affairs, 2008/0140(CNS)

14.1.2009, Draft Report on the proposal for a Council directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or sexual orientation, available
at
http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&mode=XML&language=EN&reference
=PE418.014 (20.01.2009)
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5. Member States are encouraged to develop, or strengthen existing, awareness raising
campaigns on LGBT issues. LGBT organisations should be involved in the planning and
implementation of such projects creating strong multi-agency partnerships.

6. Member States are encouraged to develop or strengthen existing awareness raising
and training initiatives specifically targeting public officials at all levels of government on
LGBT topics and the principles and obligations regarding equal treatment and non-
discrimination contained in national legislation, EU law and international human rights
instruments (including case-law of the European Court of Justice and the European
Court of Human Rights) involving LGBT organisations in the planning and
implementation of such actions.

7. Member States are encouraged to conduct ‘diversity audits’ and develop equal
treatment and diversity policies for all grounds of discrimination in their public
administration at all levels providing a ‘best practice’ example to other employers.

Combating hate crime

8. Member States should consider developing simple and inclusive operational
definitions of hate crime for use by the public in reporting such crimes and the police in
recording them, as well as effective tools to facilitate reporting, such as self-report forms
and third party reporting facilities giving the public the ability to report hate crime at
locations other than police stations.

9. Member States should take practical measures to raise awareness among law
enforcement authorities on LGBT issues and to provide adequate training to police in
dealing with hate crime incidents effectively, particularly concerning victim support and
the systematic recording of incidents. In this regard the extensive work of the OSCE on
hate crime and the Handbook developed by ILGA-Europe on monitoring and reporting
homophobic and transphobic incidents could be drawn upon.

10. Member States should ensure that law enforcement officers investigate homophobic
crime to the same high standard as other forms of crime. Closer cooperation through, for
example, multi-agency partnerships actively involving LGBT organisations, especially in
victim support, will facilitate policing by building up the trust needed to improve reporting
of homophobic crime.

Protecting the right to freedom of assembly

11. Member States, and particularly local and regional authorities, should facilitate LGBT
organisations in their efforts to organise significant events, such as Pride, that create
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more public awareness on LGBT issues and empower LGBT people, especially when
such organisations receive no financial or other support by the state, by providing
resources and protection against homophobic counter-demonstrations.

12. Member States, and particularly local and regional authorities should, in this context,
have regard to Recommendation 211 (2007) of the Congress of Local and Regional
Authorities of the Council of Europe* on freedom of assembly and expression for
lesbians, gays, bisexuals and transgendered persons calling, inter alia, for: the
application of the (forthcoming) Guidelines on Freedom of Peaceful Assembly drafted by
the OSCE/ODIHR Expert Panel on freedom of assembly; for rigorous investigation of all
cases of violence or hate speech during LGBT or LGBT-related events; for positive
measures as required by the European Court of Human Rights to guarantee effective
freedom of assembly and expression at state, local and regional level; for consultation
with LGBT groups when reforming legal measures that interfere with freedom of
expression or assembly.

Improving asylum procedures and conditions

13. Member States should develop concrete criteria and guidelines for the treatment of
LGBT asylum seekers and for the handling of issues of sexual orientation and gender
identity in the application procedures. In this respect authorities could be guided by the
UNHCR Guidance Note on Refugee Claims Relating to Sexual Orientation and Gender
Identity> published on 21 November 2008 is particularly useful.

14. Member States should ensure that officials dealing with LGBT immigrants and
asylum seekers are aware of issues of sexual orientation and gender identity and
appropriately trained to deal with these persons.

15. Member States should pay particular attention to the special needs and issues of
LGBT persons held in detention centres.

Ensuring equal treatment in the labour market

16. Social partners should facilitate the active participation of LGBT persons in their
organisations and encourage public and private sector employers to adopt and
implement diversity and equal treatment policies in the workplace.

4 Available at
https://wcd.coe.int/ViewDoc.jsp?id=1099699&Site=COE&BackColorInternet=DBDCF2&BackColorlntranet
=FDC864&BackColorLogged=FDC864 (05.02.2009)

5 UN High Commissioner for Refugees, UNHCR Guidance Note on Refugee Claims Relating to Sexual
Orientation and Gender Identity, 21 November 2008, available at:
http://www.unhcr.org/refworld/docid/48abd5660.html (05.02.2009)
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Ensuring equal treatment in health

17. Member States should encourage competent organisations and institutions to
include an LGBT perspective in national health surveys.

18. Member States should examine the situation regarding access to health services
and the specific issues facing LGBT persons, particularly their ability to claim ‘next of kin’
status together with representatives of healthcare professionals and LGBT
organisations. In this respect such multi-agency partnerships would facilitate the
development of targeted policies to provide quality health care corresponding to the
specific needs of LGBT persons.

19. Member States should also ensure that health care providers inform and train their
medical and non-medical staff on ethical and diversity issues to raise their awareness of
LGBT issues, and improve the provision of services to LGBT persons.

20. Member States should ensure all rights to informed consent are respected in regard
to procedures on intersex children. Medical associations should ensure that their
members are fully informed on current trends in ethics, therapy and care for intersexual
persons.

21. Member States are encouraged to take account of the situation and specific
problems of LGBT seniors within the framework of activities and policies for the
improvement of the life of senior citizens.

Ensuring equal treatment and participation in sports

22. Member States are encouraged to work with sports organisations and fan clubs to
combat homophobic incidents and hate speech in sports events, supporting them in
developing awareness raising campaigns and applying the rule of ‘zero tolerance for
hate incidents’.

23. Sports organisations or institutions should consider developing awareness raising
programmes on LGBT issues for staff, coaches and athletes, as well as diversity policies
and, in particular, sexual harassment policies in relation to sexual orientation and gender
identity.

24. Sports organisations or institutions should take the necessary measures to ensure
that LGBT athletes and coaches are be able to feel safe to be open about their sexual
identity, if they choose to do so, without fear of negative consequences.
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25. Sports organisations or institutions should ensure that the sexual orientation or
gender identity of coaches or athletes is not a factor in determining eligibility for teams,
coaching positions or athletic awards.

Improving media reporting

26. The media are encouraged to include in their practice/conduct codes reference to
LGBT persons and issues and provide formal and informal diversity training to journalists
raising awareness on LGBT issues and avoiding hate speech. In this regard the recent
Council of Europe Manual on Hate Speech® provides useful guidance.

Ensuring equal treatment and participation in education

27. The European Commission should consider applying the Open Method of
Coordination to facilitate exchange of good practices regarding strategies and policies
tackling school drop-out rates and social marginalisation of LGBT young people related
to bullying, discrimination and exclusion.

28. The European Commission should also consider applying the Open Method of
Coordination also to facilitate an exchange of practices and policies developed by
Member States, which have adopted LGBT specific policies in the field of education,
such as Ireland, Sweden and the United Kingdom.

29. Member States should ensure that schools provide a climate of safety, support and
affirmation for LGBT youth combating stigmatisation and marginalisation of
homosexuality and different gender identities. In this respect school authorities should
put in place concrete anti-bullying policies stating clearly that homophobic name-calling,
bullying and harassment will not be tolerated. School authorities should also provide
access to support mechanisms and information for young people identifying themselves
as LGB.

30. Member States should ensure that school curricula do not ignore issues of sexual
orientation and that LGBT persons are represented with respect and dignity in
accordance with the European Union’s fundamental values of equal treatment, non-
discrimination and respect for diversity. In this respect, school authorities should further
develop their formal and informal human rights education components guided by the
Council of Europe’s human rights education manual ‘COMPASS'.

6 Anne Weber (2009), Manuel sur le discourse de haine, Council of Europe
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Improving knowledge through research and data collection

31. The European Commission is encouraged to promote more research into LGBT
issues in the context of its Seventh Framework Programme for research and
technological development (2007-2013) under its socio-economic sciences and
humanities programme and consider developing a specific area for LGBT and
transgender focused research in the Eighth Framework Programme (2014-2020) under
the socio-economic sciences and humanities programme. It should be noted that as
LGBT research can be ‘blind’ to transgender issues these transgender-specific problems
(such as gender recognition) should not be ignored.

32. Member States should encourage and fund appropriately qualitative and quantitative
research on discrimination based on sexual orientation, gender identity and gender
expression in all spheres of life and on the extent, nature, causes and impacts of
homophobia and transphobia.
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Introduction

‘Respect for the rights of persons, regardless of their sexual orientation, is
one of the main criteria for respect for human rights in general... above
all, it is necessary to continue to combat stereotypes and prejudices in all
possible ways. Homophobia is a prejudice that | consider to be particularly
revolting and unjustified.’

Vladimir Spidla, EU Commissioner for Employment, Social Affairs and Equal
Opportunities’

It is sometimes said that the protection of the human rights of lesbians,
gays, bisexuals and transgender people (LGBT) amounts to introducing
new rights. That is a misunderstanding. The Universal Declaration of
Human Rights and the agreed treaties establish that human rights apply
to everyone and that no one should be excluded.'

Thomas Hammarberg, Commissioner for Human Rights of the Council of
Europe?

The collection of objective and reliable data on homophobia, transphobia and
discrimination is pivotal for the understanding and protection of rights of LGBT persons.
For the first time in the European Union, data and information have been collected and
analysed from diverse research findings on LGBT issues based on a literature review,
questionnaires, country reports® carried out by national researchers, interviews with
National Equality Bodies, NGOs and public authorities in all 27 Member States and
results from two roundtable meetings bringing together experts from LGBT civil society.

The main body of this report is thematically structured covering the following specific, as
well as cross-cutting themes:

e Attitudes towards LGBT persons

o Hate crime and hate speech

e Freedom of assembly

7 Commissioner Vladimir Spidla speech at the international conference on LGBT rights in Montreal,
available at http://www.ilga-europe.org/Europe/News/International-Conference-on-LGBT-Rights-
Montreal/Speech-by-Commissioner-Vladimir-Spidla-at-the-international-conference-on-LGBT-rights-in-
Montreal (04.01.2009)

8 Viewpoint 2008 available at http://www.coe.int/t/commissioner/Viewpoints/080514 en.asp (14.08.2008)

9 The country reports commissioned by DIHR and COWI are released by the FRA in the interest of

transparency. Interpretations and opinions are those of the authors and do not necessarily
reflect the position or opinion of the FRA.
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e Labour market
e Education
e Health

e Religious institutions

e Sports
e Media
e Asylum

e  Multiple discrimination

Transphobia and discrimination on grounds of gender identity and gender expression
are mainstreamed throughout the report and specific issues are discussed in a separate
section.

Each section consists of data and information from interviews with stakeholders (LGBT
NGOs, public authorities and National Equality Bodies), questionnaires, and country
reports drafted by national researchers, as well as other existing research and data. See
Annex 1 for a list of the national researchers.

Each section highlights the significant issues with examples from studies, surveys,
official figures or single cases from various Member States, which should be seen as
illustrations of general tendencies and conditions for LGBT persons in individual Member
States and across the EU.

The report describes the central social aspects of the situation regarding rights and
protection against discrimination and whether and in what ways LGBT persons
experience homophobia, transphobia and discrimination and how it affects their lives. In
this sense the report builds on, and is complementary to, the comprehensive legal
analysis published earlier.1% Taken together they provide the necessary evidence for the
FRA to develop its opinions on how to tackle the problems identified.

10 European Union Agency for Fundamental Rights (2008), Homophobia and Discrimination on Grounds of
Sexual Orientation in the EU Member States: Part 1 — Legal Analysis, FRA 2008
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Clarification of terms and concepts

The FRA undertakes its work on discrimination based on sex, race or ethnic origin,
religion or belief, disability, age or sexual orientation and against persons belonging to
minorities and any combination of these grounds (multiple discrimination) on the basis of
EU and international standards to combat discrimination, promote equal treatment and
guarantee fundamental rights. These standards contain definitions, terms and concepts,
which provide a framework for the FRA's data collection methodology and analysis.

Discrimination!! is the less favourable treatment of a person or group than another on
various grounds, including sexual orientation (direct discrimination), or where an
apparently neutral provision is liable to disadvantage a group of persons on the same
grounds of discrimination, unless objectively justified (indirect discrimination).t2
Harassment shall be deemed to be a form of discrimination when unwanted conduct
related to any of the grounds takes place with the purpose or effect of violating the
dignity of a person and of creating an intimidating, hostile, degrading, humiliating or
offensive environment. Harassment can consist of a single incident or several incidents
over a period of time. It can take many forms, such as: threats, intimidation, or verbal
abuse; unwelcome remarks or jokes about sexual orientation, gender identity or gender
expression.13

Hate crime toward LGBT persons refers to any criminal offence, including offences
against persons or property, where the victim, premises or target of the offence were
selected because of their real or perceived connection, attachment, affiliation, support or
membership of an LGBT group.*

Hate incident is any incident, assault or act—whether defined as criminal by national
legislation or not—against people or property that involves a victim, premises or target
selected because of their real or perceived connection, attachment, affiliation, support or
membership of an LGBT group. The term covers a range of manifestations of
intolerance, from low-level incidents motivated by bias to criminal acts.!®

Hate speech refers to public expressions which spread, incite, promote or justify hatred,
discrimination or hostility towards minorities — for example statements by political or
religious leaders appearing in the press or the Internet. There is no universally agreed

11 Definition of discrimination —direct and indirect— applied as set out in the Framework Directive on
Discrimination; Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for
equal treatment in employment and occupation

12 See http://ec.europa.eu/employment_social/fundamental_rights/fag/fagl en.htm (12.08.2008)

13 See http://ec.europa.eu/employment_social/fundamental_rights/fag/fagl en.htm (12.08.2008)

14 Definition based on: OSCE/ODIHR (2008), ‘Hate Crimes in the OSCE Region - Incidents and Responses.
Annual Report for 2007’; the OSCE/ODIHR definition is also used by the Council of Europe

15 Definition based on: OSCE/ODIHR (2008) Hate Crimes in the OSCE Region - Incidents and Responses.
Annual Report for 2007
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definition. The 1997 CoE Committee of Ministers Recommendation¢ states that the term
“shall be understood as covering all forms of expression which spread, incite, promote or
justify racial hatred, xenophobia, anti-Semitism or other forms of hatred based on
intolerance, including: intolerance expressed by aggressive nationalism and
ethnocentrism, discrimination and hostility against minorities, migrants and people of
immigrant origin”. In its case law the European Court of Human Rights, without adopting
a precise definition, has applied this term to forms of expression which spread, incite,
promote or justify hatred founded on intolerance, including religious intolerance. The
CoE launched in November 2008 a manual on hate speech!” which points out that,
although the ECtHR has not yet dealt with this aspect, homophobic speech also falls into
what can be considered as hate speech.

The report also uses some concepts that have not as yet been identified in EU or in
international standard setting instruments and have no legal value:

Sexual orientation ‘sexual orientation’ to refer to each person’s capacity for profound
emotional, affectional and sexual attraction to, and intimate and sexual relations with,
individuals of a different gender or the same gender or more than one gender.18

Homosexuality and bisexuality are often, together with transgender, academically and
politically encompassed in the joint terms ‘LGBT people’ or ‘LGBT persons’ —lesbians,
gay men, bisexuals and transgender people. It is a heterogeneous group that is often
bundled together under the LGBT heading in social and political arenas at a local and
international level.

Transsexual is a person who prefers another gender than their birth gender and feels the
need to undergo physical alterations to the body to express this feeling, such as
hormone treatment and/or surgery.

Transgender persons include those who have a gender identity which is different to the
gender assigned at birth and those people who wish to portray their gender identity in a
different way to the gender assigned at birth. It includes those people who feel they have
to, or prefer to, or choose to, whether by clothing, accessories, cosmetics or body
modification, present themselves differently to the expectations of the gender role

16 Based on the definition found in Recommendation No. R(97)20 of the Committee of Ministers of the
Council of Europe to Member States on 'Hate Speech’

17 More information available at
https://wcd.coe.int/ViewDoc.jsp?Ref=PR799(2008)&Language=lanEnglish&Ver=original&Site=DC&Back
Colorinternet=F5CA75&BackColorIntranet=F5CA75&BackColorLogged=A9BACE (3.02.2009)

18 The Yogyakarta principles on the Application of International Human Rights Law in relation to Sexual
Orientation and Gender Identity, available at http://www.yogyakartaprinciples.org/principles_en.htm
(22.11.2008)
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assigned to them at birth. This includes, among many others, transgender persons who
are between male and female, transsexual, transvestites and cross-dressers.®

Cross-dresser/transvestite is a person who regularly, although part-time, ‘dresses up’ in
clothes mostly associated with the opposite gender than their birth gender.

Gender expression can be defined as the way in which every human being expresses
herself/himself in genderized terms — that is to say, the way in which all persons express
themselves within the different possibilities that the gender spectrum offers — like
masculinity, femininity, androgyny, etc.2 Gender expression refers to the visible aspects
(such as appearance, clothing, speech, and behaviour) of a person's gender identity.2* In
this report gender expression refers especially to those people who cross the traditional
bipolar gender-line — for example, cross-dressing men have a male gender identity, but
they express their femininity by occasionally dressing up in women’'s clothes and
assuming feminine body language and role expression.?

Gender identity refers to each person’s deeply felt internal and individual experience of
gender, which may or may not correspond with the sex assigned at birth, including the
personal sense of the body (which may involve, if freely chosen, modification of bodily
appearance or function by medical, surgical or other means) and other expressions of
gender, including dress, speech and mannerisms.2® Gender identity is not the same as
sexual orientation, and transgender persons may identify as heterosexual, bisexual or
homosexual. Transgender issues are thus to be regarded as gender issues rather than a
question of sexual orientation.

Hetero-normativity is what makes heterosexuality seem coherent, natural and privileged.
It involves the assumption that everyone is “naturally” heterosexual, and that
heterosexuality is an ideal, superior to homosexuality or bisexuality.'2*

19 Definition based on Transgender Europe available at
http://www.transgendereurope.org/viewpage.php?page_id=8 (20.09.2008)

The word 'transgenderism' also appears in this report and refers to having a transgender identity or
expression.

20 Cabral, M. International Gay and Leshian Human Rights Commission: Gender Expression and Human
Rights, http:/iwww.iglhrc.org/binary-data/ATTACHMENT/file/000/000/27-1.doc (17.12.08)

2L Gender Expression Toolkit Ending Discrimination on the Basis of Gender Expression,
http://www.gillfoundation.org/usr_doc/Gender Expression _Toolkit2009.pdf (17.12.08)

22 Mustola, K. "Outline results of a questionnaire targeted at gender minorities” in J. Lehtonen and K.
Mustola "Straight people don't tell, do they ...?": Negotiating the boundaries of sexuality and gender at
work Ministry of Labour, Finland, 2004

2 The Yogyakarta principles on the Application of International Human Rights Law in relation to Sexual
Orientation and Gender Identity, available at http://www.yogyakartaprinciples.org/principles_en.htm
(22.11.2008)

24 Based on: L. Berlant, M. Warner (1998) 'Sex in Public', in Critical Inquiry, 24, 2. T. Rosenberg (2002)
Queerfeministisk Agenda, Stockholm: Arena. RFSL (2007) Open Up Your Workplace: Challenging
Homophobia and Hetero-normativity.
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Heterosexism can be defined as discrimination in favour of heterosexual and against
homosexual people, based on the assumption that heterosexuality is the only ‘normal’
lifestyle. “Heterosexist” discrimination against LGBT people would include, for example,
instances of direct and indirect discrimination, as defined in the EU anti-discrimination
directives.’

Multiple discrimination describes discrimination that takes place on the basis of several
grounds operating separately. Intersectional discrimination refers to a situation where
several grounds operate and interact with each other at the same time in such a way
that they are inseparable.

Homophobia is the irrational fear of and aversion to homosexuality and to lesbian, gay
and bisexual (LGB) people based on prejudice.?

Transphobia can be described as an irrational fear of gender non-conformity or gender
transgression, such as a fear of, or aversion to, masculine women, feminine men, cross-
dressers, transgenderists, transsexuals and others who do not fit into existing gender
stereotypes about their birth gender. The use of the word ‘phobia’ in this context is not
intended to imply that the transphobic person and/or the victim of transphobia are
suffering from a disorder.?

Experienced or subjective discrimination is the subjective feeling of being discriminated
against, which may not necessarily entail discrimination in the legal sense.2

% European Commission (2007) ‘Tackling Multiple Discrimination. Practices, policies and laws’, available at
http://ec.europa.eu/employment social/fundamental rights/pdf/pubst/stud/multdis en.pdf (12.09.2008)

2% This definition draws on the European Parliament resolution on homophobia in Europe
(P6_TA(2006)0018 (PE 368.248))

27 Hill, D, Willoughby, B. (2005) The Development and Validation of the Genderism and Transphobia Scale,
in Sex Roles, Vol. 53, Nr. 7-8, October 2005, Netherlands: Springer

28 E, Olli, B. K. Olsen (eds.) (2005) Towards Common Measures for Discrimination: Exploring possibilities
for combining existing data for measuring ethnic discrimination, Danish Institute for Human Rights.
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Methodology

The present analysis relied on background material collected through the following desk
and fieldwork research activities, which were followed up by data verification and
analysis:

Literature review

The research started with a detailed review of the relevant literature. This facilitated the
subsequent development of the guidelines for the fieldwork and the country reports.

Country reports

A sociological report on the current situation was commissioned to independent experts
in each Member State providing rich contextual information, official data and information
on academic and other research.

Electronic stakeholder survey

LGBT NGOs, National Equality Bodies and public authorities were surveyed through an
electronic questionnaire with the purpose of collecting a ‘stakeholder assessment’ of the
social situation. 343 questionnaires were sent out. Of those 84 were fully answered, 132
partly answered (total of 216) and 127 were not answered. The responses provide a
valuable insight into the main areas of concern of key stakeholders across the EU.

Fieldwork

To supplement the data collected in the country reports and the e-survey, in depth
interviews were carried out across the EU with representatives of LGBT NGOs, public
authorities and National Equality Bodies.

Consultative roundtables

Good practices and recommendations for improving conditions for LGBT persons
identified during the data collection and the fieldwork were further discussed with NGOs
from across the EU at two consultative roundtable meetings in Copenhagen in June
2008, which facilitated knowledge exchange and the development of synergies. The
roundtables also served to provide the project team with more information for analysis.
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Council of Europe

Another important source of relevant data was the Council of Europe, from which the
project team received information on the Council's views on homophobia, transphobia,
and discrimination based on sexual orientation and gender identity and initiatives to
combat those problems. The Commissioner for Human Rights, Thomas Hammarberg,
was also interviewed.



Part Il - The Social Situation

PART I: Leshians, gay men, bisexuals
and transsexual/transgender persons in
the EU

.1. Attitudes towards LGBT people

General population attitudes towards LGBT persons are addressed in surveys
conducted at European or national level as a parameter of contemporary value
orientations. Some studies survey attitudes towards homosexuality or homosexual
practices directly, but another way of assessing attitudes towards homosexuals is to use
a scale of social distance, asking questions such as: 'Who would you like/not like to have
as a neighbour?'

European survey: homosexuals as neighbours

The latest Eurobarometer survey from 20082° asked 'how would you personally feel
about having a homosexual (gay man or leshian woman) as a neighbour? The
responses were recorded on a scale ranging from ‘1’ for 'very uncomfortable' to ‘10" for
'very comfortable’). Divided into five groups, with the darkest colour representing the
most comfortable and the lightest representing the least comfortable, these attitudes are
illustrated on the map below:

29 Eurobarometer 296 (2008), chapter 9, available at
http://ec.europa.eu/public_opinion/archives/ebs/ebs 296 en.pdf (24.01.2009)
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Attitudes towards having a homosexual as a neighbour

Country Results Map Legend
Sweden 9,5 W Higher than 9.0
W 3.0-0.0

Denmark
The Nethertands 93 M7080

Luxemborg 92 M6070
France 89 Lower than 6.0
Belgium 88
United Kingdom 87
Spain B6
Ireland 86
Malta B4
Germany B3
European Union (27) 7.9
Slovenia 75
Austria 74
Fintand 74
Estonia 7.2
Greece 7.2
Cyprus 7.2
Poland 71
Italy 6.7
Czech Republic 66
Portugal 6.6
Slovakia 6.5
Hungary 6.2
Lithuania 6.1
Latvia 55
Bulgaria 53
Romania 4.8

Cyprus o

~Malta P—

According to the Eurobarometer, in the EU as a whole, 11 per cent said that they would
be uncomfortable having a homosexual as a neighbour (answering 1-3 on the scale),
and 67 per cent would be comfortable (answering 7-10 on the scale).

The countries, where the highest proportion of respondents would be comfortable having
a homosexual neighbour, are the Netherlands and Sweden (91 per cent) followed by
Denmark, Belgium and France.

At the other end of the scale, Romania is the country with the highest proportion of
respondents being uncomfortable having a homosexual as a neighbour (36 per cent),
followed by Lithuania, Latvia, Bulgaria and Hungary.

According to these Eurobarometer results, on average, men are more negative than
women, older generations more negative than young, less-educated persons more
negative than more-educated, and persons with right-wing views more negative than
those with left-wing views.

Good practice: Awareness-raising campaign. In Poland the first awareness-raising
campaign promoting acceptance of gays and leshians "Let them see us" was organised
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in 2003 by the Campaign Against Homophobia. Thirty pictures of gay and lesbian
couples holding hands were shown in galleries and on billboards in the biggest Polish
cities. The campaign sparked a heated debate in the media on LGB issues.

Uncovering attitudes to different groups, such as LGBT, is not measured only by
reference to ‘having one as neighbour’. Extending a survey of this kind to a more varied
set of situations produces a better picture. As an illustration, in Cyprus, a study prepared
for the Ombudsman Office probed a variety of situations showing, for example, that
respondents would be more uncomfortable with homosexuals caring for or teaching their
child or being close relatives than with homosexuals being friends or doctors, and less
uncomfortable if the homosexual was a colleague or a neighbour.3!

European surveys: same-sex marriage and adoption

Attitudes towards same-sex marriages and child adoption provide another indication of
the acceptance of LGBT persons in society. The 2006 Eurobarometer notes:

"The survey [...] shows that openness towards homosexuality tends to be quite limited.
On average, only 32% of Europeans feel that homosexual couples should be allowed to
adopt children throughout Europe. In fact, in 14 of the 25 Member States less than a
quarter of the public accepts adoption by homosexual couples. Public opinion tends to
be somewhat more tolerant as regards homosexual marriages: 44% of EU citizens
agree that such marriages should be allowed throughout Europe. It should be noted that
some Member States distinguish themselves from the average result by very high
acceptance levels: the Netherlands tops the list with 82% of respondents in favour of
homosexual marriages and 69% supporting the idea of adoption by homosexual
couples. Opposition is strongest in Greece, Latvia (both 84% and 89%, respectively) and
Poland (76% and 89%).'32

30 See http:/niechnaszobacza.queers.pl/index_en.htm (23.10.2008).

3L Cyprus College Research Center (2006) ‘Attitudes and Perceptions of the Public toward Homosexuality’,
Cyprus College

32 Eurobarometer 66 (2006), pp. 43-46, available at
http://ec.europa.eu/public_opinion/archives/eb/eb66/eb66 en.pdf , (16.12.2008)
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Attitudes towards allowing same-sex marriages throughout Europe 3

Country Results Map Legend
The Netherlands B2percent W71 - 100 per cent
Sweden 71percent M 51 - 70 per cent
Denmark 69 percent M 31 - 50 per cent
Belgium G2percent ™ 21 - 30 per cent
Luxemborg 58 per cent 0 - 20 per cent
Spain 56 per cent
Germany 52 per cent
Czech Republic 52 per cent
Austria 49 per cent
France 48 per cent
United Kingdom 46 per cent §
Finland 45 per cent
European Union (27) 42 per cent
Iretand 41 per cent
Italy 31 per cent
Slovenia 31 per cent
Portugal 29 per cent
Estonia 21 per cent
Slovakia 19 per cent
Hungary 18 per cent
Malta 18 per cent
Lithuania 17 per cant Poland
Poland 17 per cent
Greece 15 per cent
Bulgaria 15 per cent
Cyprus 14 per cent
Latvia 12 per cent
Romania 11 per cent
Hungary
Romania
Bulgaria
Greece

Cyprus

Attitudes towards homosexuals ‘as neighbours’ and attitudes towards ‘same-sex
marriage’ in the different Member States, as recorded by the Eurobarometer survey,
correlate to a large extent with the level of family rights accessible to LGBT persons. The
most positive attitudes tend to be found in Member States with some kind of legal
recognition of same-sex partnerships. This could indicate a relationship between public
attitudes and partnership recognition. As the Ombudsman3 in Spain stated, the
introduction of same-sex marriage seems to have improved attitudes towards LGBT
persons.

‘The culture of the country has changed in a definable way as a result of civil
partnerships. And here is what | think is really interesting, that the change in the culture
and the civilising effect of it has gone far greater than the gay and leshian community. In
other words, by taking a stand on this issue and by removing a piece of prejudice and
discrimination, and by enabling people to stand proud as what they are, it has had an

33 Eurobarometer 66 (2006), p. 43, available at
http://ec.europa.eu/public_opinion/archives/eb/eb66/eb66 en.pdf , (16.12.2008)
34 Fieldwork meeting with El Defensor del Pueblo [the Ombudsman], March 13, 2008
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impact that | think profoundly affects the way the country thinks about itself’. Tony Blair
Stonewall Equality Dinner 22 March 2007 (Cowan 2007: p.1)%

On the question of child adoption the Eurobarometer found that across the EU only an
average of 31 per cent of respondents agreed:

‘The proposition that homosexual couples should be authorised to adopt children
receives extremely different levels of agreement from one country to another: it ranges
from 7% in Poland and Malta to 69% in the Netherlands. Sweden is the only other
country where (just) more than half supports the view that ‘the adoption of children
should be authorised for homosexual couples throughout Europe’.'%

Attitudes for allowing child adoption for homosexual couples

Country Results Map Legend
The Netherlands G9percent 51 - 100 per cent
Sweden S1percent W41 - 50 per cent

Denmark 44percent W 31 - 40 per cent
Austria 44 percent M 21 - 30 per cent
Beigium 43 per cent 0 - 20 per cent
Spain 43 per cent
Germany 42 per cent
Luxemborg 30 per cent
France 35 per cent

United Kingdom 33 per cent
European Union (27) 31 per cent

Ireland 30 per cent
Itay 24 per cent
Fintand 24 per cent
Czech Republic 24 per cent
Portugal 19 per cent
Siovenia 17 per cent
Estonia 14 per cent
Hungary 13 per cent
Lithuania 12 per cent
Slovakia 12 per cent
Bulgaria 12 per cent
Greece 11 per cent Poland
Cyprus 10 per cent
Latvia 8 per cent
Romania 8 per cent
Malta 7 per cent
Poland 7 per cent
Romania
Bulgaria
Greece
Malta e

35 Cowan, K. (2007) British attitudes to leshian and gay people www.stonewall.org.uk

36 Eurobarometer 66 (2006), p. 45, available at:
http://ec.europa.eu/public_opinion/archives/eb/eb66/eb66_en.pdf (16.12.2008)
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Other national surveys on attitudes

Examining other aspects of attitudes towards LGBT people, national surveys indicate a
prevalence of negative attitudes toward LGBT persons in various contexts.

In a Bulgarian survey?®’, 42 per cent of respondents would not like to have a homosexual
as friend or colleague and 47 per cent would not accept it if their child was homosexual.
In a United Kingdom, survey3® covering Scotland, half of the respondents stated that
they would be unhappy about a relative forming a long-term relationship with a
transsexual person. In a Danish survey,®® 53 per cent of men aged 15-24 did not think it
was acceptable to have sex with someone of the same sex, but only 21 per cent of
young women had the same opinion. According to a German study,*° 32 per cent of the
respondents thought that the sight of two homosexuals kissing is disgusting. A
Lithuanian study*! found that 47 per cent of the respondents considered homosexuality
as an iliness and believed that homosexuals should be treated medically; 62 per cent
would not like to belong to any organisation with homosexual members; 69 per cent did
not want homosexuals to work in schools; 50 per cent objected to homosexuals working
in the police force. An earlier European Values Study in Greece showed a net contrast of
attitudes among respondents of different age and with different education level. The
majority of respondents (58.6 per cent) found homosexuality not to be “justifiable”, but
this is much higher among persons over 50 (84.7 per cent) than for persons under 30
years of age (44.7 per cent) indicating that attitudes may be gradually changing*2.

Regardless of the differences between the Member States, the surveys indicate that
homophobia and dislike of LGBT persons is prevalent. A similar picture arises from the
e-survey of stakeholders: Thirty per cent considered that ‘a minority' of the population
accepts leshians or that there is 'no acceptance'. The figure for gay men is higher at 40
per cent and for bisexuals 38 per cent, while for transgender persons is particularly low
at 73 per cent.

37 Sociological Agency Skala (2007) Attitude toward the minority groups and discriminatory mindsets in the
Bulgarian society, Sociological survey under the project From antidiscrimination to equal opportunities —
innovative methods and effective practices of the Commission for Protection Against Discrimination,
Sofia.

3 C. Bromley, J. Curtice, L. Given (2007) Attitudes to discrimination in Scotland: 2006, Scottish Social
Attitudes Survey, Edinburgh: Scottish Government Social Research.

3 Sundhedsstyrelsen [The National Board of Health] (2006) Ung2006. De 15-24-ariges seksualitet,
Copenhagen

40 Institut fur interdisziplindre Konflikt und Gewaltforschung [IKG] (2006) ‘Indikatoren des Syndroms
Gruppenbezogene Menschenfeindlichkeit im Vergleich’, available at:
http://www.uni-bielefeld.de/ikg/index.htm (15.06.2006).

41 The Market and Opinion Research Centre 'Vilmorus Ltd.' (2006) Discrimination against Various Social
Groups in Lithuania, Vilnius

42 European Values Study (1999) available at WWW.idsurvev.net/web/evsl.htm (13.11.2008)




Part Il - The Social Situation

These results come as no surprise. But, already in 2000 the Council of Europe's
Committee of Ministers had urged for tolerance and action: 'Homosexuality can still give
rise to powerful cultural reactions in some societies or sectors thereof, but this is not a
valid reason for governments or parliaments to remain passive. On the contrary, this fact
only underlines the need to promote greater tolerance in matters of sexual orientation.'3

Good practice: In January 2005, ILGA Portugal launched a media campaign, including
TV, radio, press and the Web in cooperation with the advertising agency W/Portugal,
contributing pro bono work. The campaign included displays of affection between leshian
and gay couples on television and print media in order to enhance the visibility of LGBT
persons through positive representations.*4

The significant contribution of the European Commission to improve public attitudes
towards various minority groups, including LGBT persons, should also be highlighted. In
particular the designation of 2007 as the European Year of Equal Opportunities and the
awareness-raising activities that accompanied it were valuable contributions to attitudinal
change. The pan-European truck tour which visited cities across the Member States in
2007 and 2008 constitutes one of many instances of direct contact with the general
public to raise awareness of issues relating to discrimination. The European Commission
also funded national awareness-raising events across the Member States.*®

Consequences of negative attitudes

As the LGBT NGOs that were interviewed during the fieldwork told us, one of the
defence strategies employed by LGBT persons to avoid discrimination, is to be ‘invisible’
in public, at work or in school. As a Slovenian study*, aptly called 'The unbearable
comfort of privacy' noted: '...gays and lesbians resort to mimicry to adjust to the hetero-
normativity of public spaces. They outwardly redefine their partnership and re-
contextualise it as “just a friendship”. Only in circumstances that appear sufficiently safe,
do some allow the expression of intimacies that point to their sexual status. Gays and
lesbians are as a rule aware of the environment in general and the hetero-normativity
determining this environment.'

43 Situation of lesbians and gays in Council of Europe Member States, Parliamentary Assembly
Recommendation 1474 (2000), Reply adopted by the Committee of Ministers on 19 September 2001 at
the 765th meeting of the Ministers' Deputies.

44 See http://www.youtube.com/watch?v=Xtv20jDV6t0 (17.10.2008)

45 See European Commission, ‘Communicating Equality and Non-Discrimination in the EU’, at
http://ec.europa.eu/employment_social/fundamental rights/pdf/pubst/broch/thembroch08_en.pdf
(12.01.2009)

46 R. Kuhar, A. Svab (2005) The Unbearable Comfort of Privacy: Everyday Life of Gays and Leshians,
Politike: Ljubljana, p. 95-96, available at: http://www2.mirovni-
institut.si/eng_html/publications/pdf/MI_gay eng.pdf (12.01.2009)
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These strategies of ‘invisibility’, however, do not only influence the lives of LGBT
persons, but also affect the extent to which indirect forms of discrimination based on
sexual orientation can be detected.

Homosexuals as Family Members

The family is of pivotal importance to any person, whether a child, teenager or adult for
the provision of emotional support. The LGBT NGOs interviewed across the EU
confirmed that responses of families are a major issue seriously affecting the well-being
of LGBT persons. Research in Poland,*” Portugal,*® Malta,*® Lithuania,® United
Kingdom,5! Italy,52 Slovenia,® Latvia,> Germany, Slovakia,% and France%” shows that
a significant number of LGBT persons conceal their sexual orientation from relatives to
avoid experiencing discrimination within their family. These studies, however, also show
that the majority of the respondents who are open about their sexual orientation meet
acceptance within the family.

Rejection by the family has emotional consequences, but it can also result in
homelessness. A study®® in the United Kingdom showed that 29 per cent of lesbian
respondents and 25 per cent of gay male respondents became homeless when they

47 M. Abramowicz (2007) Situation of bisexual and homosexual persons in Poland - 2005 and 2006 report,
Warsaw: Campaign Against Homophobia & Lamda Warsaw

48 F.V. Silva, P. Policarpo, T.L. Monteiro (2006) Inquérito Nacional sobre Experiencias da
Homossexualidade em Portugal, Lishia: Centro de Investigacdo e Estudos de Sociologia, Instituto
Superior Ciéncias do Trabalho e da Empresa.

49 Malta Gay Rights Movement (2003) Sexual Orientation Discrimination in Malta: A Report on
Discrimination, Harassment, and Violence against Malta's Gay, Leshian and Bisexual Community. Malta:
Union Press

50 A. Zdanevicius (ed.) (2007) Nematomi pilieciai: apie homofobija ir homoseksualiu zmoniu diskriminacija
Lietuvoje [Invisible Citizens: About Homophobia and Discrimination against Homosexual People in
Lithuania], Kaunas: VDU

51 S. Dick (2008) Homophobic hate crime - The Gay British Crime Survey 2008, Stonewall.

52 C. Saraceno (ed.) (2003) Diversi da chi? Gay, leshiche, transsesuali in un‘area metropolitana, Milan:
DeriveApprodi

58 R. Kuhar, A. Svab (2005) The Unbearable Comfort of Privacy: Everyday Life of Gays and Lesbians,
Ljubljana: Politike

54 A. Locmelis (2002) "Sexual Orientation Discrimination in Latvia", in: Sexual Orientation Discrimination in
Lithuania, Latvia and Estonia, Vilnius: The Open Society Institute & Kimeta Society

5 Senatsverwaltung fiir Schule, Jugend und Sport, Fachbereich fiir gleichgeschlechtliche Lebensweisen
Berlin [SENSJS] (2001) Sie liebt sie. Er liebt ihn. Eine Studie zur psychosozialen Situation junger Lesben,
Schwuler und Bisexueller in Berlin. Berlin: Author.

5% A. Daucikova, P. Jéjart, M. Siposova (2002) Report on Discrimination of Leshians, Gay Men and
Bisexuals in Slovakia, Bratislava: Documentation and Information Centre.

57 France, country report

58 S, Averill (2004) How can young people be empowered to achieve justice when they experience
homophobic crime? Thesis, Middlesex University, available at:
http://www.schoolsout.org.uk/research/docs/Partnersper sent20Anper sent20updateper sent20toper
sent20tacklingper sent20homophobia.pdf (30.07.2008)
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‘came out’ to their parents. In Slovakia, a study®® showed that 20 per cent of its LGB
respondents were expelled from home, when they ‘came out'.

Furthermore, Belgian research® has shown that LGBT persons rely less on family
members and more on friends when seeking social support.

Conclusions

Attitudes towards LGBT people vary significantly among the Member States and also
depend on the context LGBT people are placed in. The most positive results appear
when respondents are asked if they want a homosexual as a neighbour. The most
negative results surface when asked if homosexuals should be allowed to adopt
children. Attitudes also differ according to age with young people having a more positive
attitude towards LGBT people than older people. Recognition of legal partnership may
also be a factor influencing attitudes positively.

LGB persons tend to hide their sexual orientation from their families, and many
experience what they perceive as discrimination by their families, sometimes in the form
of rejection or even violence.

Negative attitudes towards transgendered people are significantly higher than negative
attitudes towards lesbians, gay men and bisexuals.

59 A. Daucikova, P. Jéjart, M. Siposova (2002) Report on Discrimination of Leshians, Gay Men and
Bisexuals in Slovakia, Bratislava: Documentation and Information Centre

60 A Dewaele (2007-2008) De sociale netwerken van holebi's - Over vriendschap en andere bloedbanden.
Antwerpen University: Faculteit Politieke en Sociale Wetenschappen, Departement Sociologie
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.2. Hate Crime and Hate Speech

This section addresses a number of dimensions related to hate crime and hate speech,
including the prevalence of physical assaults on LGBT persons, the character of the
assaults and the perpetrators, procedures for reporting incidents of hate crime and
police or other authorities' methods for responding to such reports, and attacks on LGBT
venues.

In nine EU Member States® (Belgium, Denmark, Spain, France, The Netherlands,
Portugal, Romania, Sweden as well as part of the United Kingdom - Northern Ireland),
the criminal law contains provisions making it a criminal offence to incite hatred, violence
or discrimination on grounds of sexual orientation (hate speech) as well as the law to
consider homophobic intent as an aggravating factor in common crime (hate crime).

In four EU Member States (Germany, Estonia, Ireland, Lithuania) the criminal law
contains provisions making it a criminal offence to incite hatred, violence or
discrimination on grounds of sexual orientation (but the law does not consider
homophobic intent as an aggravating factor in common crime).

One EU Member State (Finland) considers homophobic intent as an aggravating factor
in common crime (but has no provisions making it a criminal offence to incite hatred,
violence or discrimination on grounds of sexual orientation).

In 13 EU Member States (Latvia, Luxembourg, Poland, Czech Republic, Slovakia,
Austria, Hungary, Slovenia, Italy, Bulgaria, Greece, Cyprus and Malta) it is neither a
criminal offence nor an aggravating factor.

61 For more information on legislation see European Union Agency for Fundamental Rights (2008)
Homophobia and Discrimination on Grounds of Sexual Orientation in the EU Member States: Part | -
Legal Analysis.
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Legislation regarding homophobic hate crime and hate speech

B Criminal offence to incite hatred, violence or discrimination
on grounds of sexual orientation (hate speech) and
homophobic intent an aggravating factor in common crime
(hate crime)

B Criminal offence to incite hatred, violence or discrimination
on grounds of sexual orientation (hate speech)
" Homophobic intent an aggravating factor in common
crime (hate crime)
Neither a criminal offence or an ag}gra\rating factor

Cyprus

Malta

Official statistical data regarding hate crime and hate speech

Official statistical data on police reports and court procedures are scarce. Regarding
court cases on hate speech only Lithuania has official data. In 2007 a total of 15 criminal
court cases were initiated. One resulted in a conviction.52 Regarding prosecutions on
hate crime, only the United Kingdom has official data. In 2007 a total of 988 criminal
court cases were initiated, of which 759 were convicted.® Official data on incidents of
hate speech and hate crime reported to the police are produced in Sweden where 723

62 Lithuania, country report

63 The Crown Prosecution Service (CPS), which keeps data for England and Wales, collects statistical
information on homophobic crime in general and does not disaggregate it according to the type of offense
committed, e.g. hate speech. When prosecuting cases with a homophobic element, the CPS adopts the
following definition for homophobic crime: ‘Any incident which is perceived to be homophobic or
transphobic by the victim’. (Email communication with the CPS, 24.01.2008, and with the Justice
Department of the Scottish Government, 07.02.2008). See also: OSCE/ODIHR (2008) Hate Crimes in the
OSCE Region - Incidents and Responses. Annual Report for 2007, p. 46; and United Kingdom, country
report.
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police reports in 2007 were related to homophobic incidents.® In the period 1 January to
30 June 2008 150 homophobic incidents (violence, abuse or harassment) were reported
by the police in the Netherlands.®

The lack of official statistics in other Member States partly results from the fact that hate
speech and hate crime offenses are either not considered a crime or an aggravating
factor or the collection on complaints do not disaggregate according to the motive (it is
thus not possible to distinguish between, for example, racist and homophobic motives in
the statistics).

Countries that record a significant number of incidents, for instance the United
Kingdom®s, have developed excellent tools for hate crime reporting, e.g. self-report
forms and third party reporting sites giving the public the ability to report at locations
other than police stations through a partnership of relevant specialist agencies, and can
done without revealing the victim's personal details. Only with the victim's consent will
police investigate the crime. Third Party Reporting allows victims to gain confidence and
be encouraged to report crime, while agencies can identify appropriate support
organisations to best help victims. Improved recording of hate crime draws a more
accurate picture, thus enabling police and other partners to respond more effectively
through intelligence-led pro-active targeting. In addition, the UK has developed simple
and effective operational definitions for reporting homophobic incidents:

¢ A homophobic incident is any incident which is perceived to be homophobic by
the victim or any other person.

¢ A transphobic incident is any incident which is perceived to be transphobic by
the victim or any other person.

Surveys and other data sources

There is no comparative survey at EU level on hate crime. Nevertheless, studies have
been carried out in several Member States, and have universally shown the presence of
hate crime and hate incidents—a finding backed by the assessments of all LGBT NGOs

64 Report 2008:15 from Brottsforebygganderadet, Hatbrott 2007, pp. 81-90, available at
http://www.bra.se/extra/measurepoint/?module_instance=4&name=Hatbrott 2007 webb.pdf&url=/dynam
aster/file_archive/080716/6141d937f1ed069853de33f15d209d28/Hatbrott%255f2007%255fwebb. pdf
(12.12.2008)

8 Politieacademie (2008) ‘Rapportage homofoob geweld. Politiegegevens. Periode 1 januari - 1 juli 2008’

8 Even in the UK it is estimated that 85 per cent of homophobic crimes go unreported, see for example
http://www.barnet.gov.uk/index/community-living/safety/harassment-help/harassment-help-

homophobia.htm (05.02.2009)
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and National Equality Bodies dealing with the issue in each Member State, including the
countries where no statistical data is available.®”

In a British study,%8 one third of leshian and one quarter of gay male respondents
reported experiencing a hate crime or incident in the last three years. One in 12
hisexuals reported experiencing a homophobic hate incident in the last three years. In a
Polish study,® 18 per cent of LGB respondents reported experiencing physical violence
due to their sexual orientation within the last two years—of those, 42 per cent reported
three or more incidents. In a Danish Internet survey,” 12 per cent of LGBT respondents
reported experiencing physical assaults on grounds of their sexual orientation or gender
identity at least once, and 39 per cent reported experiencing verbal assaults at least
once. In an ltalian survey from Turin,”* 51 per cent of male and 33 per cent of female
respondents reported experiencing homophobic violence. In a Slovenian study, 53 per
cent of leshian and gay respondents reported experiencing violence because of their
sexual orientation.™

The results above clearly show only the tip of the iceberg, but are indicative of the extent
of the problem throughout the EU, and suggest that hate crime and incidents are not
limited to the countries where research has been conducted. Furthermore, all the LGBT
NGOs visited had knowledge of hate incidents in their own Member State, even when no
specific research had been carried out.

In 2007 the European Parliament noted ‘a proliferation of hate speech targeting the
leshian, gay, bisexual and transgender (LGBT) community in a number of European
countries’ highlighting the use by public figures of ‘inflammatory or threatening language
or hate speech, and the failure by the police to provide adequate protection against
violent demonstrations by homophobic groups’. In particular it drew attention to Matteo,
a 16-year-old Italian citizen from Turin, who ‘recently committed suicide and left two
suicide notes citing as the reason for his suicide the bullying that he suffered because of

67 No statistical data on hate speech and hate crime were identified in Austria, Bulgaria, Cyprus, Czech
Republic, Finland, France, Greece, Hungary, Latvia, Lithuania, Luxembourg, Portugal, Romania or Spain.
Data on hate crime against transgender persons is particularly scarce.

68 Sample of 1,721 lesbian, gay and bisexual adults responded from across Britain in 2008 using an online
interview administered to members of YouGov panel of 185,000 individuals. S. Dick (2008) Homophabic
Hate Crime - The Gay British Crime Survey 2008, Stonewall, available at
http://www.stonewall.org.uk/documents/homophobic_hate crime final report.pdf (06.02.2009).

69 Sample of 1,002 respondents. M. Abramowicz (ed.) (2007) Situation of bisexual and homosexual persons
in Poland, Kampania Przeciw Homofobii & Lambda Warsaw.

70 Internet survey of 9,473 respondents conducted by the LGBT dating Internet portal boyfriend.dk in
collaboration with The Danish Broadcasting Corporation (2007), available at:
http://boyfriend.dk/dr/result.php (15.01.2008).

"t Sample of 514 respondents, C. Saraceno (ed.) (2003) ‘Diversi da chi? Gay, lesbiche, transessuali in
un'area metropolitana’, Milan: Guerini

72 A, Svab, R. Kuhar (2005) The Unbearable Comfort of Privacy: Everyday Life of Gays and Lesbians,
Politike: Ljubljana, available at: http://www2.mirovni-institut.si/eng_html/publications/pdf/MI_gay_eng.pdf
(22.12.2008)
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his sexual orientation; [the fact that] civil society organisations in the United Kingdom
have signalled an increase in instances of homophobic bullying in secondary schools
throughout the United Kingdom; [as well as the incident of] a gay man [who] was
bludgeoned to death in the Netherlands solely for his sexual orientation and feminine
appearance’.”

The Council of Europe has expressed similar concern over such hate crime. In 2008 a
Council of Europe report drew attention to the fact that:’* ‘In Riga, extremists hurled
faeces and eggs at gay activists and their supporters when they were seen were leaving
a church service. Some years ago a Swedish hockey player was stabbed to death in
Vasteras after he had made known that he was homosexual. In Oporto, Portugal, a
group of boys attacked and killed a homeless Brazilian transgender woman and left the
body in a water-filled pit.’

Character of assaults

Studies and surveys from Belgium,” Sweden,’® Germany,”” the Netherlands,’® Poland,”
the United Kingdom,® Slovenia®! and other Member States reveal that: in most cases
the most common experience is verbal aggression; assaults usually occur in public
places; Leshian and bisexual women are more likely than gay or bisexual men to
experience assaults in private settings; they are also more likely to experience sexual
assaults or threats of sexual assaults; Young people are subjected to assaults more than
other age groups.

3 See European Parliament Resolution, ‘Homophobia in Europe’, adopted 26 April 2007, P6_TA(2007)0167
also European Parliament Resolution, ‘Homophobia in Europe’, adopted 18 January 2006,
P6_TA(2006)0018

4 T, Hammarberg, the Council of Europe Commissioner for Human Rights (2008) Hate Crimes - racism,
anti-Semitism, anti-Gypsyism, Islamophobia and homophobia:
http://www.coe.int/t’‘commissioner/Viewpoints/080721 en.asp (03.09.2008)

5 M. Poelman & D. Smits (2007) Agressie tegen holebi's in Brussel-Stad, Antwerp: Apeldoorn.

76 E. Tiby (1999) Hatbrott? Homosexuella kvinnor och méns berattelser om utsatthet for brott, Stockholms
universitet: Kriminologiska institutionen

7 MANEO - Das schwule Anti-Gewalt-Projekt in Berlin (2007)[MANEO - the gay Ati-Violence-Project in
Berlin], available at: http://www.maneo.de/highres/index.html (14.07.2008)

78 |.Buijs, J.W.Duyvendak, G.Hekma (2008) Als ze maar van me afblijven. Amsterdam: Universiteit van
Amsterdam, Amsterdam School for Social Science Research

9 M. Abramowicz (ed.) (2007) Situation of bisexual and homosexual persons in Poland, Kampania Przeciw
Homofobii & Lambda Warsaw

8 S, Dick (2008) Homphobic hate crime - The Gay British Crime Survey 2008, Stonewall

81 A, Svab, R. Kuhar (2005) The Unbearable Comfort of Privacy: Everyday Life of Gays and Lesbians,
Politike: Ljubljana, available at: http://www2.mirovni-institut.si/feng_html/publications/pdf/MI_gay eng.pdf
(14.07.2008)
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'A group of young people from my town have harassed me many times to "persuade”
me that there is no place for leshians here. They've assaulted me verbally and
physically. Once, | was beaten, too. They threatened that they would rape me to show
how good it is to be with a man, because | need a man.' (Female, Poland)??

Perpetrators

The studies above find that perpetrators are usually unknown to the victim, although in
some cases they are relatives, colleagues or fellow students.83 Perpetrators are primarily
men (and often young men in groups).

On the basis of hate crime incidents reported to a website created by Landsforeningen
for Bgsser og Leshiske [The National Organisation for Gays and Lesbians] in Denmark,
the organisation concluded: “[The reported incidents] indicate that men are the verbal
and physical perpetrators. Most often men in groups and most often [ethnic majority]
white Danes. [...] The typical story concerning gay men takes place in the public space,
in cruising areas or outside gay bars. Lesbians are more often exposed to verbal
assaults and often in private settings [including threats of] sexual assault.”

Two other issues should be highlighted: firstly, perpetrators from extremist right-wing
groups targeting LGBT persons, and secondly, the issue of ethnic minorities as
perpetrators.

There are several examples of extreme right-wing groups harassing or attacking LGBT
persons and venues, including incidents in Sweden, Poland, Estonia and Italy. Several
interviewees connected the occurrence of hate crime against LGBT persons with
phenomena of ultra-nationalism, xenophobia or racism.8

Regarding ethnic minorities as perpetrators of LGBT hate crime, despite the paucity of
relevant research, public debates often point to views on homosexuality as a marker of
difference between ethnic majority and ethnic minority groups,® and victim accounts
sometimes identify ethnic minorities as perpetrators of anti-LGBT violence. The existing
research does not associate other factors such as social class, education, employment
status or religious beliefs with ethnicity.

82 Quoted in M. Abramowicz (ed.) (2007) Situation of bisexual and homosexual persons in Poland,
Kampania Przeciw Homofobii & Lambda Warsaw

8 The relatively frequent occurrence of hate crimes committed by family members and peers distinguish
hate crime motivated by sexual orientation or gender identity from other kinds of hate crime motivated by,
for example, racism or anti-Semitism.

8 Fieldwork meetings with SEKU (EE), RFSL (SE), Kampania (PO), Arcigay/Arcileshica (IT).

85 For example in Denmark and the Netherlands, described in: M.T. Drud-Jensen & S.P. Knudsen (2005)
Ondt i rgven. Folk der har ondt i rgven over bgsser - bgsser der har ondt i raven over folk. Copenhagen:
Hast & Sgn. And P. Mepschen (2008) Sex and the Other - Homosexuality and Islam in Dutch public
discourse, Master thesis
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The German MANEO-Study® on hate crime against gay and bisexual men in Berlin
reported that perpetrators were perceived as having an ethnic minority background in 16
per cent of incidents.®”

In a Dutch report® on Amsterdam, young men of Moroccan origin were overrepresented
as suspects of anti-gay violence. The report concludes: ‘Perpetrators of anti-gay
violence are not inspired by religious beliefs. Those perpetrators who are Muslim have
only a superficial knowledge of the Koran and rarely go to mosque. The motives of the
Moroccan perpetrators are almost the same as those of the indigenous Dutch
perpetrators: views and emotions regarding sex and gender. However, Moroccan boys
mention anal sex and the visibility of homosexuality as what they regard as the most
reprehensible aspects of homosexuality, and not feminine behaviour. Their
overrepresentation is due to the street culture of the areas where many Moroccan boys
live.’

Reporting hate crime

In the experience of LGBT NGOs and some public authorities interviewed for this report,
few hate crime incidents are reported to the police or other public authorities. Studies
also confirm this.8®

In the Polish study referenced above,? 85.1 per cent of cases were not reported to the
police. According to the United Kingdom study,®* only 23 per cent of victims reported
hate incidents to the police, while other sources, as mentioned before give even lower
figures.

8 Sample contains 23,949 respondents. MANEO - Das schwule Anti-Gewalt-Projekt in Berlin (2007)
[MANEO - the gay Anti-Violence-Project in Berlin], available at http://www.maneo.de/highres/index.html
(14.07.2008).

87 Der Beauftragte fir Integration und Migration in Berlin (2005) Integration und Migration in Berlin, Zahlen -
Daten - Fakten). Even though perceived ethnic minority background and official migrant background is
not the same, the figures indicate that persons categorized as 'ethnic minority' or 'migrant' are not
overrepresented in the hate crime statistics from Berlin.

8 | Buijs, J.W.Duyvendak, G.Hekma (2008) Als ze maar van me afblijven. Amsterdam: Universiteit van
Amsterdam, Amsterdam School for Social Science Research, p. 128

8 For example the hate crime studies cited above and fieldwork meetings with Mozaika (Latvia, 12 March
2008), Ministry of Social Affairs (Estonia, 11 March 2008), BGO Gemini (Bulgaria, 30 April 2008),
Arcigay/Arcilesbica (ltaly, 5 March 2008)

9 M. Abramowicz (ed.) (2007) Situation of bisexual and homosexual persons in Poland, Kampania Przeciw
Homofobii & Lambda Warsaw

91 S, Dick (2008) Homphobic hate crime - The Gay British Crime Survey 2008, Stonewall
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Several factors may contribute to this:

For some victims, the social stigma and prejudice against LGBT persons results in a
decision not to identify themselves as LGBT, and they avoid reporting so as to reduce
the risk of ‘outing’ or exposing themselves.

Some LGBT persons experience hate incidents so often they do not bother reporting
them. For those reasons, or due to what is labelled ‘internalised homophobia’, some
victims do not recognise hate incidents as crimes or as discrimination, but rather as part
of the social circumstances derived from the popular perception of LGBT persons, and
thus as ‘part of life’.

Knowledge of how and where to report can be patchy. In most Member States a lack of
police ‘public service’ culture means that there is little effort to inform the public and
especially groups vulnerable to hate crime about ways to report hate crime. In this case
those who experience a hate crime due to their sexual orientation or gender identity may
simply not know how and to whom to report it.

Others may be reluctant to address the police either because they have previously
experienced homophobia or fear homophobic reactions from police officers. Victims
have reported such reactions from the police as well as unwillingness to file a complaint
or being reluctant to believe in the existence of a homophobic motive for the crime.%

For example, the LGBT NGOs OLKE in Greece and ACCEPT in Romania reported that
police officers intimidate and harass individuals in public places known as meeting points
for gay men.® In an Estonian study, 25 per cent of LGB respondents reported
experiencing hostile reactions from the police when reporting hate crimes.®* An example:

'Did you know that for the simple fact of holding hands and kissing your same sex
lover at 11:30 pm in a park you can be spat on, beaten, fined, called “faggot, sissy,
and depraved freak", and some words | am really ashamed of mentioning, by the
police?' (Male, 17, Romania)®

The stakeholders’ e-survey had mixed results regarding the efforts of public authorities
to confront hate crime against LGBT persons. Fifty three per cent stated that relevant
public authorities consider hate crimes as a 'fairly relevant' or 'very relevant' area of

92 See e.g. ENAR (2006) Shadow Report: Bulgaria 2006, available at:
http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria 2006.pdf (14 .07.2008)

93 Fieldwork meetings: Greece, 14 April 2008, and Romania, 12 April 2008

9 Kotter, L. (2002): "Sexual Orientation Discrimination in Estonia" in Sexual Orientation Discrimination in
Lithuania, Latvia and Estonia. Open S